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THEMES	
  FOR	
  THIS	
  TALK
On	
  the	
  legacy	
  and	
  ethics	
  of	
  LGBTQ	
  health

-­‐ Historicity

-­‐ Ethical	
  complexity

-­‐ Pathological	
  legacy

-­‐ Political	
  legitimacy

-­‐ Biomedical	
  necessity

-­‐ Narrative	
  sensitivity



QUEER BIOETHICS

1.	
  Looking	
  Backward
Homosexuals	
  in	
  the	
  History	
  of	
  Medicine

2.	
  Recent	
  History
Federal	
  and	
  ADA	
  Protections	
  for	
  Cis-­‐Gender	
  and	
  Trans	
  

3.	
  Looking	
  Forward
Some	
  Further	
  Issues	
  to	
  Consider



How	
  do	
  we	
  do	
  
Queer	
  Bioethics?

1. WHAT: Attentive	
  to	
  the	
  above	
  concerns
the	
  “queer”	
  as	
  a	
  noun

2.	
  HOW: Employ	
  a	
  methodology	
  of	
  queer	
  
activism,	
  queer	
  theory,	
  and	
  queer	
  identity	
  AND	
  
put	
  it	
  into	
  ethical	
  practice!

the	
  queer	
  as	
  a	
  verb (“to	
  queer”)



1.	
  Looking	
  Backward

Homosexuals	
  and	
  the	
  Third	
  Sex	
  in	
  
the	
  History	
  of	
  Medicine	
  



Timeline:	
  Looking	
  Backward	
  on	
  LGBT	
  Health
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Lance	
  Wahlert	
  and	
  Autumn	
  Fiester,	
  "Queer	
  in	
  the	
  Clinic,”	
  Journal	
  of	
  Medical	
  Humanities 34	
  (2):85-­‐91	
  (2013).
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Lance	
  Wahlert,	
  “Anti-­‐Love	
  or	
  Anti-­‐“Lifestyle”:	
  Historical	
  Reflections	
  on	
  Reparative	
  Therapies	
  for	
  Homosexuality,”
American	
  Journal	
  of	
  Bioethics (2013).







Timeline:	
  Looking	
  Backward	
  on	
  LGBT	
  Health
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1965-­‐69 First	
  “Annual	
  Reminders”	
  LGBT	
  marches	
  held	
  in	
  Philadelphia

1969 Stonewall	
  Riots	
  in	
  Greenwich	
  Village	
  (NYC)

1971 First	
  “non-­‐patient	
  homosexual”	
  panel	
  at	
  the	
  APA

1972 Testimony	
  by	
  “Dr.	
  Anonymous”	
  (John	
  Fryer)	
  at	
  the	
  APA

1973 Removal	
  of	
  “homosexuality”	
  as	
  mental	
  aberration	
  in	
  the	
  DSM
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From	
  Edmund	
  White’s	
  “Esthetics	
  and	
  Loss”	
  (1987)



What	
  is	
  “backward”?

• The	
  “invert”
• The	
  deficient
• The	
  reflexive	
  gaze
• The	
  archive	
  and	
  
the	
  inventory	
  of	
  
the	
  self

• The	
  commitment	
  
to	
  the	
  past	
  
(however	
  painful)



What	
  is	
  a	
  “healthy”	
  LGBT	
  emotional	
  state?

• Pride
• Shame
• Inhibition
• Resignation
• Loneliness
• Jubilation
• Abjection
• Fear
• Anger



2.	
  Recent	
  History

Federal	
  (EEOC)	
  and	
  ADA	
  Protections	
  
for	
  Trans	
  and	
  the	
  Gender-­‐Non-­‐Cis



HIV,	
  Gender	
  Non-­‐Cis,	
  Disability:
Some	
  Issues

• The	
  dilemma	
  of	
  “counting”	
  or	
  not	
  counting	
  
under	
  protective	
  legislation

• The	
  endurance	
  of	
  stigma in	
  conversations	
  
attached	
  to	
  pathology

• The	
  intimidation of	
  the	
  medical	
  realm



Equal	
  Employment	
  Opportunity	
  
Commission	
  of	
  1965



Civil	
  Rights	
  Act	
  of	
  1964

TITLE	
  VII	
  established	
  the	
  
Equal	
  Employment	
  
Opportunity	
  Commission

• 5	
  Presidential	
  
Appointees

• Enforce	
  laws	
  to	
  combat	
  
workplace	
  
discrimination



Title	
  VII	
  -­‐ Then
It	
  shall	
  be	
  an	
  unlawful	
  employment	
  practice	
  for	
  an	
  
employer…

– To	
  fail	
  or	
  refuse	
  to	
  hire	
  or	
  to	
  discharge	
  any	
  individual;
– to	
  limit,	
  segregate,	
  or	
  classify	
  his	
  employees	
  in	
  any	
  way	
  which	
  would	
  

deprive	
  or	
  tend	
  to	
  deprive	
  any	
  individual	
  of	
  employment	
  
opportunities;

– or	
  otherwise	
  to	
  discriminate	
  against	
  any	
  individual	
  with	
  respect	
  to	
  his	
  
compensation,	
  terms,	
  conditions,	
  or	
  privileges	
  of	
  employment	
  

because	
  of	
  such	
  individual's	
  
Race
Color

Religion
Sex

National	
  origin



Title	
  VII	
  -­‐ Now

It	
  is	
  unlawful	
  to	
  discriminate	
  based	
  on
Race | Color | Religion | Sex | National	
  Origin and…
• Age	
  
• Disability
• Pregnancy	
  
• Genetic	
  Information	
  
• Sexual	
  Orientation
• Gender	
  Identity



Equal	
  Employment	
  Act	
  of	
  1972

• Gave	
  the	
  EEOC	
  litigation	
  authority	
  to	
  back	
  up	
  
administrative	
  rulings

• Expanded	
  protections	
  by	
  including	
  Federal,	
  State	
  and	
  
Local	
  governments	
  and	
  educational	
  institutions

• Increased	
  efficiency

• Paved	
  the	
  way	
  for	
  future	
  inclusion	
  and	
  protection	
  of	
  
additional	
  subpopulations



EEOC	
  into	
  ADA	
  	
  | Major	
  Milestones

• 1965	
  – Implementation	
  of	
  Title	
  VII	
  and	
  EEOC
• 1967 – Age Discrimination	
  in	
  Employment	
  Act	
  (ADEA)
• 1972	
  – Equal	
  Employment	
  Opportunity	
  Act
• 1973	
  – Rehabilitation	
  Act	
  (Rehab	
  Act)

– discrimination	
  based	
  on	
  disability in	
  the	
  federal	
  workforce	
  only

• 1978	
  – Pregnancy Discrimination	
  Act	
  (PDA)
• 1990 – Americans	
  with	
  Disabilities Act	
  (ADA)
• 2008	
  – Genetic	
  Information	
  Nondiscrimination	
  Act	
  (GINA)



Recent	
  (Controversial)	
  Expansions	
  of	
  
the	
  EEOC

Included	
  in	
  “discrimination	
  based	
  on	
  sex”
• 2012: Gender	
  identity	
  discrimination

• 2015: Sexual	
  orientation	
  discrimination



The	
  Road	
  to	
  the	
  ADA

• Nixon	
  signs	
  H.R.	
  8070	
  ‘Rehabilitation	
  Act’	
  in	
  1973	
  
– Trouble	
  enforcing	
  because	
  of	
  limitations	
  on	
  the	
  scope	
  
of	
  the	
  Health,	
  Education	
  and	
  Welfare	
  department	
  
(HEW)	
  

• 1976	
  -­‐ American	
  Coalition	
  of	
  Citizens	
  with	
  
Disabilities	
  (ACCD)	
  

• 1979	
  -­‐ UC	
  Santa	
  Cruz	
  begins	
  academic	
  
accommodations

• 1988	
  -­‐ Congressional	
  Committee	
  to	
  investigate	
  
status	
  of	
  the	
  disabled	
  in	
  education	
  and	
  labor



Americans	
  with	
  Disabilities	
  Act	
  of	
  1990

Section	
  12102.	
  Definition	
  of	
  “disability”
• The	
  term	
  "disability"	
  means,	
  with	
  respect	
  to	
  
an	
  individual
(A)	
  a	
  physical	
  or	
  mental	
  impairment	
  that	
  
substantially	
  limits	
  one	
  or	
  more	
  major	
  life	
  
activities	
  of	
  such	
  individual;
(B)	
  a	
  record	
  of	
  such	
  an	
  impairment;	
  or
(C)	
  being	
  regarded	
  as	
  having	
  such	
  an	
  
impairment	
  (as	
  described	
  in	
  paragraph	
  (3)).	
  



The	
  ADA	
  on	
  HIV-­‐Positive	
  Persons
-­‐ 1990:	
  	
  Americans	
  with	
  Disabilities	
  Act	
  passed
-­‐ 1993:	
  Federal	
  court	
  of	
  appeals	
  states	
  that	
  a	
  person	
  

symptomatic	
  with	
  AIDS	
  “could	
  be”	
  protected	
  from	
  
discrimination	
  under	
  the	
  ADA

-­‐ June	
  25,	
  1998:	
  the	
  Supreme	
  Court	
  held	
  in	
  Bragdon v.	
  Abbott
that	
  an	
  individual	
  who	
  is	
  HIV	
  positive	
  but	
  asymptomatic	
  has	
  a	
  
disability	
  within	
  the	
  meaning	
  of	
  the	
  ADA	
  and	
  is	
  entitled	
  to	
  the	
  
protections	
  of	
  the	
  statute

-­‐ 2008:	
  Congress	
  amended	
  the	
  ADA,	
  making	
  it	
  easier	
  for	
  people	
  
with	
  HIV/AIDS	
  to	
  demonstrate	
  that	
  they	
  are	
  persons	
  with	
  
disabilities	
  who	
  are	
  covered	
  by	
  the	
  statute



The	
  ADA	
  on	
  LGBT	
  Persons
Section	
  12211.	
  Definitions	
  
• (a)	
  Homosexuality	
  and	
  bisexuality

For	
  purposes	
  of	
  the	
  definition	
  of	
  "disability"	
  in	
  section	
  12102(2)	
  of	
  
this	
  title,	
  homosexuality	
  and	
  bisexuality	
  are	
  not	
  impairments	
  and	
  as	
  
such	
  are	
  not	
  disabilities	
  under	
  this	
  chapter.

• (b)	
  Certain	
  conditions
Under	
  this	
  chapter,	
  the	
  term	
  "disability"	
  shall	
  not	
  include	
  
– (1)	
  transvestism,	
  transsexualism,	
  pedophilia,	
  exhibitionism,	
  voyeurism,	
  

gender	
  identity	
  disorders	
  not	
  resulting	
  from	
  physical	
  impairments,	
  or	
  
other	
  sexual	
  behavior	
  disorders;

– (2)	
  compulsive	
  gambling,	
  kleptomania,	
  or	
  pyromania;	
  or
– (3)	
  psychoactive	
  substance	
  use	
  disorders	
  resulting	
  from	
  current	
  illegal	
  use	
  

of	
  drugs.	
  



Recent	
  LGBT-­‐Related
Expansions	
  of	
  the	
  EEOC

Included	
  in	
  “discrimination	
  based	
  on	
  sex”
• 2012: Gender	
  identity	
  discrimination

• 2015: Sexual	
  orientation	
  discrimination



Americans	
  with	
  Disabilities	
  Act	
  of	
  1990

Section	
  12102.	
  Definition	
  of	
  “disability”
• The	
  term	
  "disability"	
  means,	
  with	
  respect	
  to	
  
an	
  individual
(A)	
  a	
  physical	
  or	
  mental	
  impairment	
  that	
  
substantially	
  limits	
  one	
  or	
  more	
  major	
  life	
  
activities	
  of	
  such	
  individual;
(B)	
  a	
  record	
  of	
  such	
  an	
  impairment;	
  or
(C)	
  being	
  regarded	
  as	
  having	
  such	
  an	
  
impairment	
  (as	
  described	
  in	
  paragraph	
  (3)).	
  



The	
  ADA	
  on	
  HIV-­‐Positive	
  Persons
-­‐ 1990:	
  	
  Americans	
  with	
  Disabilities	
  Act	
  passed
-­‐ 1993:	
  Federal	
  court	
  of	
  appeals	
  states	
  that	
  a	
  person	
  

symptomatic	
  with	
  AIDS	
  “could	
  be”	
  protected	
  from	
  
discrimination	
  under	
  the	
  ADA

-­‐ June	
  25,	
  1998:	
  the	
  Supreme	
  Court	
  held	
  in	
  Bragdon v.	
  Abbott
that	
  an	
  individual	
  who	
  is	
  HIV	
  positive	
  but	
  asymptomatic	
  has	
  a	
  
disability	
  within	
  the	
  meaning	
  of	
  the	
  ADA	
  and	
  is	
  entitled	
  to	
  the	
  
protections	
  of	
  the	
  statute

-­‐ 2008:	
  Congress	
  amended	
  the	
  ADA,	
  making	
  it	
  easier	
  for	
  people	
  
with	
  HIV/AIDS	
  to	
  demonstrate	
  that	
  they	
  are	
  persons	
  with	
  
disabilities	
  who	
  are	
  covered	
  by	
  the	
  statute



The	
  ADA	
  on	
  LGBT	
  Persons
Section	
  12211.	
  Definitions	
  
• (a)	
  Homosexuality	
  and	
  bisexuality

For	
  purposes	
  of	
  the	
  definition	
  of	
  "disability"	
  in	
  section	
  12102(2)	
  of	
  
this	
  title,	
  homosexuality	
  and	
  bisexuality	
  are	
  not	
  impairments	
  and	
  as	
  
such	
  are	
  not	
  disabilities	
  under	
  this	
  chapter.

• (b)	
  Certain	
  conditions
Under	
  this	
  chapter,	
  the	
  term	
  "disability"	
  shall	
  not	
  include	
  
– (1)	
  transvestism,	
  transsexualism,	
  pedophilia,	
  exhibitionism,	
  voyeurism,	
  

gender	
  identity	
  disorders	
  not	
  resulting	
  from	
  physical	
  impairments,	
  or	
  
other	
  sexual	
  behavior	
  disorders;

– (2)	
  compulsive	
  gambling,	
  kleptomania,	
  or	
  pyromania;	
  or
– (3)	
  psychoactive	
  substance	
  use	
  disorders	
  resulting	
  from	
  current	
  illegal	
  use	
  

of	
  drugs.	
  



Federal	
  Protections	
  for	
  HIV-­‐Positive	
  
and	
  Trans/Non-­‐Cis Persons

Title	
  IX EEOC ADA

HIV-­‐positive X X X

Trans/Non-­‐Cis X X











**	
  LAST	
  WEEK



Federal	
  Protections	
  for	
  HIV-­‐Positive	
  
and	
  Trans/Non-­‐Cis Persons

Title	
  IX EEOC ADA

HIV-­‐positive X X X

Trans/Non-­‐Cis X X

Lance	
  Wahlert	
  and	
  Sabrina	
  Gill,	
  “Pathological,	
  Disabled,	
  Transgender:	
  The	
  Ethics,	
  History,	
  Laws,	
  and	
  
Contradictions	
  in	
  Models	
  that	
  Best	
  Serve	
  Transgender	
  Rights,”	
  Kennedy	
  Institute	
  of	
  Ethics	
  Journal 27:2	
  (2017).



7	
  forbidden	
  words:

Diversity

Vulnerable

Transgender

Entitlement

Fetus

Evidence-­‐based

Science-­‐based



3.	
  Looking	
  Forward

Further	
  Illuminating	
  Examples	
  of	
  
LGBTQI	
  Bioethics





THEMES	
  FOR	
  THIS	
  TALK
And	
  for	
  this	
  day-­‐long	
  symposium	
  on	
  LGBTQ	
  health

-­‐ Historicity

-­‐ Ethical	
  complexity

-­‐ Pathological	
  legacy

-­‐ Political	
  legitimacy

-­‐ Biomedical	
  necessity

-­‐ Narrative	
  sensitivity



CLOSING	
  QUESTIONS:

-­‐ What OFFERS	
  JUSTICE for	
  LGBTQ	
  persons	
  in	
  medicine?

-­‐ What	
  best	
  MORALLY	
  SERVES LGBTQ	
  persons	
  in	
  bioscience?

-­‐ What	
  HONORS	
  AND	
  HEALS the	
  history	
  of	
  LGBTQ	
  medicine?

-­‐ What	
  both OCCASSIONS	
  AND	
  LIBERATES the	
  unique	
  place	
  
of	
  LGBTQ	
  persons	
  in	
  biomedical	
  discourse?

-­‐ LASTLY: HOW	
  DO	
  WE	
  MAKE	
  THIS	
  QUEER	
  BIOETHICS	
  REAL?

Lance	
  Wahlert	
  and	
  Autumn	
  Fiester,	
  "Repaving	
  the	
  Road	
  of	
  Good	
  Intentions:	
  LGBT	
  Health	
  Care	
  and	
  the	
  Queer	
  Bioethical	
  Lens,”	
  
Hastings	
  Center	
  Report (2014).
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